PLANNING COMMITTEE REPORT

	Application Number
	2021/0124/COU

	Date Received
	15th February 2021

	Date of Expiry
	7th July 2021

	Case Officer
	Rob Forrester

	Ward
	Eakring

	Ward Councillor
	Councillor Sinead Anderson

	Committee Date
	5th July 2021


	Site Address:
	95C Southwell Road West Mansfield Nottinghamshire NG18 4EX  

	Proposal:
	Continued use of former storage building (use-class B8) for smart car body work repairs (use class- B2

	Applicant:
	Mr Rishi Baja 


RECOMMENDATION - GRANT PLANNING PERMISSION WITH CONDITIONS 

DESCRIPTION OF PROPOSAL AND APPLICATION SITE

The proposal has been referred to Planning Committee due to the level of representations received.
The site is one of several warehouse/industrial units sited to the rear of the post-office and other shops/commercial premises, fronting Southwell Road West. There are however, several residential properties in close proximity.
The adjacent site is a carpet showroom/warehouse and was recently clad, along with the current site.

The warehouse unit has very little parking and the access is shared with the post-office and other property.
The application is a retrospective one for the continued use of the premises for car body-repairs (Use Class B2).
The building has a single roller-shutter door access in the end elevation facing the road, and a spray-booth has been installed in the N.E corner of the building.
There are 4 parking spaces within the outside area associated with the building and more spaces within the building albeit they are constrained and involve shuffling movements to use the spaces.

RELEVANT SITE HISTORY 

	No relevant planning history
	 


OBSERVATIONS RECEIVED

Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.

Statutory, Internal and Other Consultees

Mansfield District Council - Environmental Health - no objections in principle, however, the following conditions should be attached - 

E101 – Hours of work during any construction and subsequent operation.

The spray equipment and booth referred to in the application is operated and maintained in accordance with the manufacturer’s instructions and guidelines.
NCC - Highways Development Control North 
This is a proposal to change the use of the storage building to a body repair shop including a spray booth. There are six parking spaces available for use and access is unaffected. It is unlikely that the proposal will result in an unacceptable risk to highway safety therefore the Highway authority would not wish to raise objection.
Neighbour Comments

8 letters of representation have been received from neighbouring properties, which make the following points:-
· How did they get permission to start?

· There is already a spray-shop a few doors down – we don’t need another
· The cars queue over the pavement

· It won’t be long before someone is killed, either by a car accident or an argument

· I have been verbally abused by them

· This is not a suitable area for a new business

· Cars are parked on both sides of the road, many untaxed

· I can’t believe that the highway authority can have visited

· There is already congestion with the post-office, fish and chip shop and a hairdressers

· Access is severely restricted despite the no-parking painted on the tarmac and cars constantly reverse across the pavement due to a lack of space

· This is a pinch-point causing congestion on the highway and a public danger

· The address of this site has always been known as number 95, but the current owner has created 3 separate addresses out of one i.e. 95, 95B and 95C to possibly confuse the situation, in the hope of renting out to 3 separate businesses and mask the previous sites chequered planning history

· the applicant has stated that there are 6 parking places which are clearly fictitious and misleading
· I am the owner of the land between the two premises at the rear and only grant access to the storage area and this land cannot be utilised by number 95 as parking at any time, and by parking there obstructs our fire exit doors which is unacceptable and dangerous

· The narrow access - as noted by the planning inspector and council planners of the past - make it impossible to enter and leave in a forward gear which is extremely hazardous and dangerous practice as we have witnessed many time since the site became operational
· The carpet-shop has lorries delivering and the pavement is used by elderly and disabled people visiting the post-office, crossed by the applicant as they have no turning

· There’s a record of accidents along this road and speed cameras show it is a danger
· The new Local Plan identifies our shops and gives them protection to their vitality and viability – the cars parked for this business takes up customer spaces on the road

· This is a residential area – and we have the nose from the repairs as well as loud music and the fire escape from the flat above the shop is affected by the access

· Unfortunately cars are still parked all over. Who will address this problem?
· The business parks their sign-written vans outside to attract business

POLICY AND GUIDANCE

Adopted Mansfield District Local Plan 2020
S1 - Presumption in favour of sustainable development

S2 - The Spatial Strategy

P1 - Achieving high quality design

P2 - Safe, healthy and attractive development

P7 - Amenity

E1 - Enabling economic development

E4N - Other industrial and business development

NE3N - Pollution and land instability

IN9 - Impact of development on the transport network

IN10 - Car and cycle parking

ISSUES

The site falls within the urban area, and is a mixed commercial/residential area, so the key issues are:-
· Policy considerations

· Amenity of residents

· Parking/access and highway safety

These are discussed below:-

Policy Considerations

Policies E1 and E4 are generally supportive of new economic developments subject to appropriate amenity/highway issues being resolved, and the site is already in commercial use (warehouse/storage), and so the change does not raise any particular conflict with policy. 
Amenity of Residents

With any business, there is some potential for the creation of noise and disturbance arising from either the operation of the processes, and/or visiting traffic.

A car body-repairers is a B2 General Industrial process with some disturbance likely, however the site already has a business-use, and the current B8 Storage use would be likely to attract a greater level of traffic and larger vehicles.
The previous use could result in amenity issues, and there is no indication that the use now being considered would be any worse, and the Environmental health officer raises no objection subject to conditions.

The proposal would therefore comply with Policy P7 of the Local Plan.

Parking/access and highway safety

It is accepted that the application site is both constrained and has limited parking, however the same would apply to any commercial use which would be operated from the premises including the existing storage use, which could involve the use of larger vehicles.

Whilst the parking situation is not ideal, as the spaces that are available involves considerable manoeuvres to use them, and vehicles do park on the highway, given the lawful use of the premises, it is not considered that a refusal on parking grounds could be substantiated at appeal. 

One of the objectors suggests that they own the land/have access rights across it, however, it is not a function of the planning system to protect individuals legal rights, and this is not therefore a material planning consideration.

CONCLUSION

Whilst the parking/access situation is not ideal, given that the premises is already in commercial use, and the use proposed would not necessarily create any greater parking requirements or vehicle movements or noise/disturbance, it would be difficult to resist.
RECOMMENDED CONDITIONS/REASONS/NOTES

(1)



Condition: This permission shall be read in accordance with the Approved Plans listed below. The development shall thereafter be undertaken in accordance with these plans unless otherwise agreed in writing by the Local Planning Authority.

(1)



Reason: To define the permission, and for the avoidance of doubt

(2)



Condition: The hours of work during construction and the delivery of materials on to the site , and the subsequent operation of the development, shall be restricted to 08.00-18.00 hours - in any one day - Monday-Friday, 08.00-13.00 hours Saturdays and no working shall take place on Sundays, Public/ Holidays and Bank Holidays.  

(2)



Reason; In order to protect the amenities enjoyed by the occupants of surrounding residential property and to comply with Policy P7 of the adopted Mansfield District Local Plan 2013-2033

(3)



The spray booth indicated on the submitted plans and any associated extract equipment and filters shall be maintained in full accordance with the manufacturer’s specification for the lifetime of the development, and the spray booth shall not be operated without the associated extractor and filters in operation.

(3)



Reason; In order to protect the amenities enjoyed by the occupants of surrounding residential property and to comply with Policy P7 of the adopted Mansfield District Local Plan 2013-2033

(4)



Condition: The car-parking indicated on the submitted revised parking plan - received on 19 April 2021 -  shall be pursued for that purpose only and thereafter be retained free of any obstruction for the lifetime of the development.

(4)



Reason: In order to ensure that adequate parking is provided on site to avoid parking within the highway in the interest of the free-flow of vehicles in the interest of highway safety, and to comply with Policies IN9 and IN10 of the adopted Mansfield District Local Plan 2013-2033
Notes to Applicant

(1)


Positive and Pro-active Statement

The Local Planning Authority has secured amendments to the scheme and has worked in a positive and proactive manner with the applicant in line with the NPPF.
Approved Plans

	Description
	Reference No
	Version
	Date Received

	site location plan
	
	
	15th February 2021

	proposed plan
	
	
	15th February 2021

	proposed layout showing spray booth
	
	
	25th February 2021

	spray booth information
	
	
	25th February 2021

	REVISED PARKING PLAN
	
	
	19th April 2021
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